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Reference List of Articles - October 31, 2020 - August 26, 2021
From October 31, 2020 through August 26, 2021, JND monitored press coverage about the Settlement 
beyond that of the MNR. JND found there to be extensive news coverage, increasing exposure and 
reach to Class members. 

Below is a list of the news coverage JND located on various media outlets.  With some coverage, the 
same article was located on more than one media outlet and is noted below under “Published by.”  Given 
the large volume of coverage, a sampling of articles from a variety of media industry sources is included, 
along with each article’s corresponding reference number.  Additional articles may be requested  
(i.e., beyond this sampling) by reference #, if so desired.

REF # Title Published by Date

1 BCBS Insurers Reach $2.67B Antitrust Deal  
in Alabama Law 360 10/31/20

2 In Brief: Class Counsel haul in $667 mln in 
proposed Blue Cross Antitrust deal Reuters 11/2/20

3 Anthem is paying $594 million to settle Blues 
antitrust settlement Healthcare Finance 11/3/20

4 Anthem is paying $594 million to settle Blues 
antitrust settlement Times of News – Australia 11/4/20

5 Blue Cross Blue Shield to pay 2.6 Billion for  
price fixing Seattle PI 11/4/20

6 BCBSA Settles Anti-Trust Litigation for $2.7B, 
Anthem Pays 22% Healthpayer Intelligence 11/5/20

7 A battle of Blue Cross plans is brewing Crain’s ChicagoBusiness.com 11/6/20

8 A battle of Blue Cross plans is brewing News Break 11/6/20

9 Why an antitrust settlement could trigger a big 
bang in health insurance Times of News - Africa 11/6/20

10 Why an antitrust Settlement could trigger a big 
bang in health insurance (Snippet only) Modern Healthcare 11/6/20

11
“Historic” Settlement of Blue Cross Blue Shield 
Association Antitrust Action May Significantly Boost 
Competition in Health Insurance Markets in 2021

LexBlog 11/9/20

12 Antitrust Settlement gives HCSC Big Growth 
Opportunities (Snippet only) Health Pulse Crain’s Chicago 11/9/20

13
“Historic” Settlement of Blue Cross Blue Shield 
Association Antitrust Action May Significantly Boost 
Competition in Health Insurance Markets in 2021

JDsupra.com 11/9/20

14 Blue Cross Blue Shield Agrees To $2.67 Billion 
Settlement In Antitrust Suit The Lund Report 11/9/20

15 Blue Cross Blue Shield enrollees can expect 
payments from $2.67 billion settlement EIN Presswire 11/10/20

16 Blue Cross Blue Shield settlement payments coming Tri-Cities Area Journal of Business 11/12/20

17 Blue Cross Blue Shield enrollees can expect 
payments from $2.67 billion settlement Northern Kittitas County Tribune 11/12/20
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18 Calif., Texas Insurees Won’t Say Yes To $2.67B 
BCBS Deal Law360 11/13/20

19
Accord Could Allow Other Blues To Enter 
Highmark’s Market; More Competition Could 
Benefit Consumers

LexisNexis 11/15/20

20 By any other name, is a Blue Cross health insurance 
plan a ‘nothingburger’?

Lancaster  Online (Pittsburgh  
Post-Gazette) 11/16/20

21 By any other name, is a Blue Cross health insurance 
plan a ‘nothingburger’? Pittsburgh Post-Gazette 11/16/20

22 Ala. Judge Wary Of Second-Guessing $2.67B  
BCBS Deal Law360 11/16/20

23 Following BCBS antitrust settlement, the 
competitive insurance landscape could look different BenefitsPro.com 11/16/20

24 How the Blues Antitrust Settlement could shake up 
the health care industry Health Evolution 11/18/20

25 Guest Opinion: Would having more “Blues” make 
us Happier? Business Record 11/19/20

26 A battle of Blue Cross plans is brewing Insurance Forum 11/20/20

27 Singing the Blues Leader’s Edge 11/30/20

28 Blue Cross $2.7 Billion Antitrust Settlement Gets 
Early OK (1) Bloomberg Law 12/1/20

29 Ala. Judge Gives Initial OK to $2.67B BCBS 
Antitrust Deal Law360 12/1/20

30 As Boies Schiller Stumbles in Transition, Questions 
of Firm’s Viability Swirl Law.com 12/4/20

31 Boies Digs in on Holding Firm Together After 
Leadership Exits Bloomberg Law 12/4/20

32 BCBS insures’ $2.7B antitrust settlement gets 
preliminary approval Becker’s Hospital Review

12/7/20

33 8-Lastest healthcare industry lawsuits Becker’s Hospital Review 12/11/20

34 Blue Cross Blue Shield nears settlement for  
$2.7 billion HCCA 12/14/20

35 An Active Year For Health Care  
Antitrust Enforcement Law360 12/15/20

36
Blue Cross Blue Shield Plans Agree to Structural 
Changes and Payment of $2.67 Billion in “Historic” 
Antitrust Settlement

Martindale.com 12/17/20

37 An Active Year For Health Care  
Antitrust Enforcement JD Supra 12/19/20

38 Major Development in BCBS Association  
Antitrust Litigation JD Supra 12/22/20

39 Major Development in BCBS Association  
Antitrust Litigation Lexology 12/22/20

40 How the Blues antitrust settlement could shake up 
the health care industry Health Evolution 12/23/20
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41 Congress Repeals Anti-Trust Exemptions over  
AHIP Objections Health Payerintelligence 1/4/21

42 Health and Dental Insurers Subject to Federal 
Antitrust Laws NewsColony 1/19/21

43 Health and Dental Insurers Subject to Federal 
Antitrust Laws Health Affairs 1/19/21

44 Healthcare Antitrust – What to Expect 2021 JD Supra 1/21/21

45 Top Insurance Regulatory Developments of  
2020: Part 2 Insurance Journal 1/26/21

46 Anthem paying $594M to settle antitrust litigation, 
but deal terms might fuel growth. Indianapolis Business Journal 1/29/21

47 Anthem paying $594M to settle antitrust litigation, 
but deal terms might fuel growth The Indiana Lawyer 2/1/21

48 Anthem paying $594M to settle antitrust litigation. General Counsel News 2/1/21

49 What the $2.7 billion proposed Blue Cross 
settlement could mean for Alabama AL.com 2/5/21

50 What the $2.7 billion proposed Blue 
Crosssettlement could mean for Alabama News Break 2/5/21

51 What the $2.7 billion proposed Blue 
Crosssettlement could mean for Alabama WHNT TV Broadcasts (5 airings) 2/5/21

52 $2.67B Settlement Reached in Blue Cross Blue 
Shield Antitrust Case Top Class Actions 2/11/21

53
$2.7B Blue Cross settlement could expand your 
choices Benefits for health insurance customers 
could go beyond refund checks 

The Huntsville Times - LexisNexis 2/16/21

54
$2.7B Blue Cross settlement could expand your 
choices Benefits for health insurance customers 
could go beyond refund checks 

Birmingham New -LexisNexis 2/16/21

55
Blue Cross Settlement could expand insurance 
choices Benefits for insurance customers could go 
beyond refund checks

Mobile Press-Register 3/2/21

56 Blue Cross Blue Shield Antitrust Settlement - 
Engaging with Settlement Vendors One Digital 3/10/21

57 Boies Schiller sees big drop in revenue after  
partner departures ABA 3/12/21

58
Blue Cross settlement could be game changer for 
health insurance market (WBRC TV (Fox6) Good 
Day Alabama 7am)

Birmingham Business Journal 3/19/21

59 Business News – Insurance Coverage in Alabama WBRC TV (Fox) Good Day 
Alabama 7am 3/19/21

60 Michigan Blues could pay $100- $125 million to 
settle national antitrust lawsuit Times of News 3/22/21

61 Modern Healthcare: Michigan Blues could pay $100- 
$125 million to settle national antitrust lawsuit KHN Morning Briefing 03/22/21

62 Blue Cross Blue Shield $2.67M Settlement Top Class Action 03/24/21

63 BCBS Settlement Update BCBS of Illinois 03/26/21
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64 Law360 Reveals Titans of the Plaintiffs Bar Law360 03/28/21

65 Blue Cross Blue Shield Class Action Lawsuit Hustler Money Blog 04/20/21

66 Understanding the BCBS Class Action Settlement OneDigital 04/22/21

67 United States: Key Trends In Commercial  
Litigation - Antitrust Monddaq.com 04/23/21

68 Wheels begin turning in $2.7B Blue Cross Blue 
Shield Antitrust Settlement process Business Record 4/27/21

69 How you can claim part of the $2.7 billion Blue 
Cross Settlement Masslive.com 4/28/21

70 Blue Cross insurance settlement:  Here’s how to 
claim your share of $2billion payout Pennlive.com 4/28/21

71 Blue Cross insurance settlement:  Here’s how to 
claim your share if you were affected syracuse.com 4/28/21

72 BCBS members receive notice of $2.7B  
antitrust settlement Healthcarefinancenews.com 4/29/21

73 How to file a claim in the $2.67B Blue Cross Blue 
Shield class action settlement WHNT TV.com 4/29/21

74 How People Can Claim Part of the $2.7 Billion Blue 
Cross Settlement HealthLeadersmedia.com 4/30/21

75 Here’s How to Claim Part of the Giant $2.7 Billion 
Blue Cross Settlement Big CountryNews.com 4/30/21

76 Here’s How to Claim Part of the Giant $2.7 Billion 
Blue Cross Settlement NJ.com 4/30/21

77 How to file a claim in the $2.67B Blue Cross Blue 
Shield class action settlement

Express-Times Online- 
LehighValleyLive.com 4/30/21

78 How to claim your share of $2B Payout The Oregonian – LexisNexis 4/30/21

79 Verify: Yes, the Blue Cross Blue Shield settlement  
is real WFAA TV.com 4/30/21

80 Verify: Yes, the Blue Cross Blue Shield settlement  
is real

KREM TV.com

WCNC TV, KSDK TV, WPMT TV, 
WJXX TV, KUSA TV,  KCEN TV, 
WZDX TV, KAGS TV, WTSP TV, 
WTHR TV, KXVA TV

4/30/21

81 Blue Cross Blue Shield Settlement Notice Insurance Forums 4/30/21

82 BCBS Members receive notice of $2.7B  
antitrust settlement Times of News 5/1/21

83 Blue Cross Blue Shield settles antitrust lawsuit for 
$2.7B; members can file claims Grandforksherald.com 5/1/21

84 Blue Cross Blue Shield settles antitrust lawsuit for 
$2.7B; members can file claims Inforum.com 5/1/21

85 Blue Health Insurers Drop Revenue Rule That 
Limited Competition Marketscreener.com 5/3/21

86 Blue Cross Blue Shield customers could be paid in 
$2.67B Class Action Lawsuit Settlement Wandtv.com 5/3/21
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87 Blue Health Insurers Drop Revenue Rule That 
Limited Competition ADVFN.com 5/3/21

88
News Highlights: Top Company News of the Day 
Blue Health Insurers Drop Revenue Rule that 
Limited Competition

ADVFN News Highlights 5/3/21

89 Blue Health Insurers Drop Revenue Rule that 
Limited Competition Awesome Capital.com 5/3/21

90 Blue Cross Blue Shield settles antitrust lawsuit for 
$2.7B; members can file claims Red Lake National News 5/3/21

91
What To Do with $2.67 Billion Dollars (or 
Something Less): The Blue Cross Blue Shield  
Anti-trust Settlement

WFMYTV.com 5/3/21

92 Blue Health Insurers Drop Revenue Rule That 
Limited Competition ADVFN News Highlights 5/4/21

93 BCBS Association Cuts rule that  
hampered competition Becker’s Hospital Review 5/4/21

94 Blue Cross Blue Shield Association Lifts Rule 
Limiting Competition Among its Members Kaiser Health News 5/4/21

95 Claims in Blue Cross Class Action Lawsuit to be 
accepted through November YahooNews.com 5/5/21

96 Claims in Blue Cross Class Action Lawsuit to be 
accepted through November InsuranceNewsnet.com 5/9/21

97 Want to claim part in the Blue Cross’ $2.7 billion 
settlement? Here’s what you should know

WIYY FM Online Baltimore,

KCRA TV, Baltimore Post Online, 
WBAL TV Online, KCCI TV Des 
Moines, World News Network, 
KSBW TV, KETV TV, KHBS TV, 
KOCO TV, WAPT TV, WESH TV, 
WISN TV, WJCL TV, WPBF TV, 
WPTZ TV, WTAE TV, WYFF TV, 
WRBL TV, WLWT TV, WMTW TV, 
WMUR TV, WLKY TV, WGAL TV, 
WDSU TV, WCVB TV, KMBC TV, 
KOAT TV, WXII TV, 4 State News  
(30 total)

5/10/21

98 Get this Blue Cross Blue Shield Letter? It Means 
You Can Claim Mone[y]

WMSX FM The Breeze

WBUF-FM 92.9
5/11/21

99 Blue Cross Insurance Antitrust Class  
Action Settlement Money Mondays Blog 5/14/21

100
What To Do with $2.67 Billion Dollars (or 
Something Less): The Blue Cross Blue Shield  
Anti-trust Settlement

MATR News Blog 5/17/21

101 Not a scam: the $2.67 billion Blue Cross Blue 
Shield ‘settlement fund’ is real KAIT TV Online 5/21/21

102 Key Rule Change for Blue Cross could mean lower 
costs for NC consumers Triangle News/Business Journals 5/27/21

103 Did you also receive notification of this class  
action lawsuit? Awesome923.com 6/1/21
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104 Boies Cites “Trench Warfare” in $627 Million BCBS 
Legal Fee Bid Bloomberglaw.com/class-action 6/1/21

105 Meet the Professor Big Law Hires to Collect  
Nine-Figure Fees Bloomberglaw.com/US-Law-Week 6/3/21

106 Letter to the Editor:  Our Legal System is Flipped 
and Twisted

ChronOnline.com  
(Chehalis Chronicle) 6/7/21

107 Working with DCap Claims…including through a 
new Blue Cross Blue Shield settlement ACAInternational.org 6/08/21

108 Doctor, Doctor…Health Plan Litigation Update Lexology.com/Employee Benefits 
Law Blog 6/18/21

109

KLIF-AM / Dallas Ft. Worth, TX Radio Clip 6/21/21

WGDJ-AM / Albany-Schenectady-Troy, NY Radio Clip 6/21/21

WDEL-FM / Philadelphia, PA Radio Clip 6/21/21

KTRS-AM / St. Louis, MO Radio Clip 6/21/21

WTMJ-AM / Milwaukee, WI Radio Clip 6/21/21

KOMO-AM / Seattle, WA Radio Clip 6/21/21

110 Five Blues plans launch Evio, a for-profit company 
focused on lowering drug prices Healthcarefinancenews.com 06/22/21

111 Blue CROSS:  Settles Lawsuit for $2.7BB; Members 
Can File Claims LexisNexis Class Action Reporter 6/23/21

112 Will Blue Cross settlement boost health plan 
competition in Minnesota? Startribune.com 6/26/21

113 Will Blue Cross settlement boost health plan 
competition in Minnesota Newstral.com 6/26/21

114 Blue Cross settlement meant to stir market Minneapolis Star Tribune 6/27/21

115 Yes, the Blue Cross Blue Shield Settlement is Legit  Snopes.com 7/1/21

116 Blue Cross:  Claim Your Cash Payment From Class 
Action Lawsuit LexisNexis Class Action Reporter 7/5/21

117
VARIOUS - WKBW TV  
7 Eyewitness News at 5 
7 Eyewitness News at 6

WKBW-TV (ABC) Buffalo, NY  
(2 total news airings) 
At 5; at 6 

7/9/21

118 How you can get money from the Blue Cross Blue 
Shield Settlement

Online:  WKBW-TV; KSHB-TV; 
KRTV-TV; KXXV-TV; KMGH-
TV; KOAA-TV; KZTV-TV; KXLF; 
KGUN-TV; WTVR-TV; KNXV-TV; 
WTXL-TV; KBZK-TV; WLEX-TV; 
WCPO-TV; WXMI-TV; WEWS-TV; 
KGTV-TV; California News Times; 
KIVI-TV; WTKR-TV; KJRH-TV; 
WPTV-TV; WFTS-TV; KPAX-TV; 
WXYZ-TV; WTVF-TV; KRIS-TV; 
KMTV-TV; WMAR-TV; WTMJ-TV; 
WFTX-TV; KTVQ.com; KSBY-TV; 
KXLH; WSYM-TV; KERO-TV; 
KTNV-TV; KSTU-TV; KATC-TV; 
WRTV-TV; WGBA-TV, Baltimore 
Post Online; KTVH-TV (44 total)

7/9-
7/10/21
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119 How you can get money from the Blue Cross Blue 
Shield settlement - Kansas City, Missouri Eminetra.com 7/10/21

120 Good Morning Tucson KGUN TV (ABC) Tucson, AZ (1 
news airing) 7/12/21

121
VARIOUS -  
Good Morning Las Vegas @ 6AM 
13 Action News @11:00AM

KTNV-TV (ABC) Las Vegas, NV (2 
total news airings) 7/12/21

122 Blue Cross Blue Shield companies settle antitrust 
lawsuit for $2.67 billion Jackson Hole News and Guide 7/14/21

123 Is the Blue Cross Blue Shield Settlement Legit?  
Here’s What you Need to Know Classaction.org 7/17/21

124 How you can get money from the Blue Cross Blue 
Shield settlement Californianewstimes.com 7/19/21

125 BCBS Calls Providers’ Antitrust Damage  
Claims “Speculative” Law360.com 7/23/21

126 Week Ahead in Insurance Law:  July 26, 2021 Reuters.com 7/23/21

127
10PM News on Fox50 

WRAL News Sunday Morning

WRAL’s 10PM News on Fox50

WRAL News Sunday Morning

8/2/21,

8/8/21

128
ABC15 News at 6am

ABC15 News at 4pm

KNXV TV, Phoenix

KNXV TV, Phoenix
8/18/21

129 Class action lawsuit: Do you qualify for cash back? KNXV-TV online: abc15.com 8/18/21

130 Lexington Insurance Wants Out Of BCBS  
Antitrust Coverage Law360.com 8/19/21

These outlets covered the same news coverage. One article is available.
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Blue Cross Blue Shield to pay $2.6 billion for price fixing 
By Rita R. Robison on November 4, 2020 at 7:37 PM  

 
A $2.67 billion settlement to resolve antitrust charges against health insurer Blue Cross 
Blue Shield will result in payments to some consumers of Premera and Regence health 
plans in Washington state. 

 
 
The settlement affects the 36 Blue Cross Blue Shield insurers nationwide. In 
Washington, this includes Premera Blue Cross, Regence BlueShield, Regence 
BlueShield of Oregon, and Regence BlueShield of Idaho Inc. 
The agreement resolves claims that the insurance group’s member companies 
conspired to limit competition and raise prices for policyholders. 
The payments to affected policyholders will be at least $5, according to court 
documents. 
“This settlement should increase competition, which is great news,” Kreidler said. 
The settlement is the result of a lawsuit filed in 2013 on behalf of millions of individual 
and corporate policyholders. Blue Cross Blue Shield member companies cover more 
than 100 million Americans, or about a third of the nation’s population. 
Health insurance companies in Washington operating under the Blue Cross Blue Shield: 

 Premera Blue Cross with about 616,917 enrollees 
 Regence BlueShield with about 437,916 enrollees 
 Regence BlueShield of Idaho Inc. with about 1,758 Washington enrollees 
 Regence Blue Cross Blue Shield of Oregon with an estimated 60,431enrollees 

Many of these policyholders are enrolled in Washington’s individual health insurance 
market. 
Kreidler’s office recently approved 13 health insurers to offer plans for 2021. For the 
second straight year, the average premium change dropped by more than 3 percent. 
 
Open enrollment began Nov. 1 and runs through Dec. 15 
. 
For more information for consumers, see my blog Rita R. Robison, Consumer and 
Personal Finance Journalist. 
  

 REF # 5
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“Historic” Settlement of Blue Cross 
Blue Shield Association Antitrust 
Action May Significantly Boost 
Competition in Health Insurance 
Markets in 2021 
By James M. Burns 

November 9, 2020 

EmailTweetLikeLinkedIn 

After over 8 years of hard-fought litigation, the Blue Cross and 
Blue Shield Association, together with its 36 Blue Cross/Blue 
Shield members (“the Blues”), recently announced a proposed 
settlement of class action antitrust litigation (In re Blue Cross 
Blue Shield Antitrust Litigation) brought against them by a 
nationwide class of subscriber members. The settlement terms, 
summarized in the plaintiffs’ motion seeking the Court’s 
approval of the settlement, includes both the payment of 
substantial monies to the plaintiff class ($2.67 billion) and 
significant agreed-to changes to the way in which the Blues 
operate. 

 REF # 11 pg 1
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The action, begun as a single case in 2012 and subsequently 
converted into a multi-district proceeding in the Northern 
District of Alabama after numerous similar cases were filed 
across the country, centered on the contention that several of 
the Blue Cross Blue Shield Association (“BCBSA”) rules 
pertaining to the use of its trademarks unlawfully impeded 
competition among its Blue members, causing consumers to 
pay higher rates for health insurance. Notably, almost 1 in every 
3 Americans with private health insurance currently obtains 
health insurance from 1 of the 36 Blue members. The Blues 
defended the existence of these rules as being reasonably 
necessary to protect the value of the Blue Cross trademarks. 

The litigation was particularly hard-fought and expensive, with 
the production of over 15 million pages of documents, over 120 
depositions, and over a dozen motions to dismiss the plaintiffs’ 
claims. After those motions to dismiss were denied, and the 
11th Circuit Court of Appeals refused to consider those rulings on 
an interlocutory basis, settlement discussions between the 
parties accelerated. Most recently, the parties briefed issues 
relating to the potential certification of the class, which was an 
issue that was still pending at the time of the announcement of 
the proposed settlement. 

While the money that will be paid under the proposed 
settlement, if approved, is substantial – even when shared 
among the 36 member Blues – the injunctive relief terms are 
even more significant, as they have the potential to re-shape the 
state of competition in health insurance markets going forward. 
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In fact, the papers submitted to the Court in support of the 
settlement characterize them as “historic.” 

Specifically, a number of BSCBA rules that Blue member 
companies had been required to adhere to as part of their Blue 
Cross trademark licensing agreement with BCBSA would be 
eliminated as part of the settlement. These rules currently (1) 
limit the amount of “non-Blue” business that a Blue Cross 
licensee can have outside of the service area for which it 
possesses the Blue mark; (2) limit the ability of out-of-state 
Blues to bid for insurance business against a “home” Blue for 
larger employers (those with over 5,000 employees that also 
meet certain dispersion criteria); (3) restrict the ability of a Blue 
member to acquire another Blue member, making such 
restrictions permissible only to the extent that the restrictions 
are “reasonably necessary to prevent the impairment of the 
value of the Blue marks or the competitive or efficiency of Blue 
branded business”; and (4) would greatly restrict the ability of 
the Blues to utilize “most favored nations” clauses in their 
provider contracts. The proposed settlement would also create a 
5-person “monitoring committee” that would oversee 
compliance with the terms of the settlement for a period of 5 
years. 

While final approval of the proposed settlement is likely not to 
occur until the Spring of 2021, at the earliest, if approved, the 
changes to the Blue Cross rules potentially could spur additional 
competition in health insurance markets all across the country. 
Specifically, the elimination of the restriction on a Blue 
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licensee’s “non-Blue” business should permit out-of-state Blues 
to compete more often with a “home” Blue for new business, 
particularly for business from larger employers with dispersed 
employees. In addition, the settlement would also eliminate 
another current Blue rule that requires that a Blue proposal to a 
national account be submitted by the “home” Blue. The 
settlement expressly permits national accounts to seek, and the 
Blues to provide, a second bid from another Blue in addition to 
the bid received from the “home” Blue. Finally, the loosening on 
the restrictions on mergers among the Blues could lead to some 
consolidation among the smaller Blue licensees, making them 
more formidable competitors in states outside of their “home” 
territories, both as against the “home” Blue and the other large 
national health insurers. 

Perhaps for these reasons, in announcing the proposed 
settlements, several Blues not only expressly stated that they 
“reject the claims plaintiffs made in the lawsuit,” but that the 
proposed settlement allows them to “remain focused on the goal 
of improving access to quality healthcare for all Americans.” 

Accordingly, in the end, what are the likely implications of the 
settlement for health insurance markets, and consumers, going 
forward?  What seems quite clear is that there will be greater 
competition among the various Blues going forward. However, 
no less clear is the fact that added competition from the Blues 
will likely require a competitive response from the other 
national and regional health insurers as well. And, with more 
health insurer options to choose from, consumers should 
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benefit, with such added competition likely resulting in 
consumers receiving higher quality services at lower prices – 
which, of course, is precisely the objective of antitrust laws in 
the first place. Stay tuned. 

James M. Burns 

With extensive experience handling healthcare antitrust matters, Jim Burns litigates 
antitrust and related claims in trial and appellate courts across the nation. He also 
represents clients, including numerous healthcare providers, insurers, and healthcare 
systems, before the Department of Justice Antitrust Division and the… 

 Read more about James M. BurnsEmail 

Show more  
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By any other name, is a Blue 
Cross health insurance plan a 
'nothingburger'? 

• Kris B. Mamula - Pittsburgh Post-Gazette (TNS) 
• 3 hrs ago 

Nov. 16—Highmark has been a big player in Pennsylvania's health insurance market for decades, but a 

change that could bring new competition from fellow Blue plans — of all places — presents both 

opportunity and peril for the Pittsburgh-based insurer. 

And consumers could be the winners. 

A tentative agreement reached in a longstanding Alabama lawsuit calls for three dozen Blue Cross 

Blue Shield plans, including Highmark, to pay $2.67 billion to settle claims of suppressing competition 

in the insurance market as a way to drive up premiums. Included in the settlement is the end of a 

decades-old Blue Cross Blue Shield Association limit on sales of health insurance outside of a Blue 

plan's defined service area. 

"It's a very big thing," said lead plaintiff attorney David Boies, chairman of the New York City firm of 

Boies Schiller Flexner. "It really opens up the market." 

A Blue Cross Blue Shield Association spokesperson played down the impact of the settlement, saying 

only some national employers would be affected. 

"Blue Cross and Blue Shield companies are only permitted to sell branded products and services in 

their licensed service areas," the spokesperson said in a statement. "As an operational change to reach 

this mutually agreed settlement, both parties agreed to add the opportunity for certain large, national 

employers to request a second Blue bid as a fair and reasonable settlement term." 

Highmark referred questions to the Chicago-based association, which declined to disclose Highmark's 

share of the settlement payment. Highmark is among three independent Blue Cross plan licensees 
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serving Pennsylvania, with little overlap in regions that are set by the Blue Cross Blue Shield 

Association, a trade association that manages the Blue brand. 

The settlement agreement would free Highmark to expand its sales of non-Blue branded products in 

Harrisburg, for example, which is controlled by Capital BlueCross, a fierce Highmark competitor in the 

central part of the state. But it would also open the Pittsburgh market for other Blue plans to make 

inroads with products minus the Blue Cross Blue Shield trademark. 

The association, which was formed in 1982 by the merger of its two namesake organization, is made 

up of 36 independent plans that carry the trademark Blues seal. Blue companies provide health 

insurance to more than 106 million people in all 50 states. 

Blue plans are often big players in the markets where they sell coverage. Highmark, for example, 

controls 69% of the large group market in Delaware; 80% in West Virginia; and 40% in Pennsylvania, 

according to a 2018 analysis by the Kaiser Family Foundation. 

The proposed settlement, which has yet to be approved by U.S. District Court Judge R. David Proctor, 

will test the market value of Blue Cross Blue Shield's jealously guarded emblem, which dates to 1948 

and has been associated with coverage that is accepted virtually everywhere. 

BCBSA said it would be at least a year before Judge Proctor signed off on the deal. 

The settlement agreement will also test the value of Highmark's 2011 decision to buy the then-ailing 

West Penn Allegheny Health System, adding the heft of a complementary hospital arm to Highmark's 

health insurance business, which can be leveraged as a marketing tool. 

SIGN UP FOR OUR NEWSLETTER 
Business — Our weekly business newsletter highlighting the latest local and national business 
news headlines. 
Sign up 
By opting into newsletters you are agreeing to our privacy policy. 

The Alabama lawsuit was filed in 2012 by a retired chiropractor who claimed that Blue plan 

dominance stifled competition, drove up premiums and lowered reimbursement to hospitals and other 

medical providers. In Alabama, for example, Blue Cross Blue Shield controls 93% of subscribers in the 

state, and Blue carriers insure about 1 in 3 Americans nationwide. 
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A related part of the lawsuit that was filed by hospitals and other medical providers against the Blue 

plans is still pending in the U.S. District Court for the Northern District of Alabama. Also pending is 

whether health care systems can negotiate directly with Blue plans nationwide other than Highmark, 

which Pittsburgh-based UPMC tried to do for several years starting in 2014. 

In 2019, UPMC sought an injunction in the Alabama lawsuit to stop a Blue prohibition against plans 

contracting with hospitals outside their exclusive services areas. The petition was dismissed by the 

court. 

The lawsuit faulted limits on non-Blue product sales for stopping Blue plans from expanding outside 

their defined regions. A 2005 BCBSA rule caps Blue plans' revenue from non-Blue products at 20% of 

total revenue from a given service area. 

Elimination of that cap would allow Blue plans to compete against other Blue plans with coverage that 

is sold out from under the Blue umbrella, Mr. Boies said. 

"Any Blue Cross plan can go anywhere," he said, adding that Blue plans have indicated an interest in 

doing just that. "Nobody out there ought to be able to sit on 80% or 90% of the market. That doesn't 

give consumers a fair shot." 

The Blue Cross Blue Shield Association declined to comment on licensee interest in expanding non-

Blue branded sales. But an industry observer said marketing health insurance without the Blue mark, 

regardless of region, would be challenging. 

"In the market, Acme Health Insurance is a nothingburger," this person said, who asked to remain 

anonymous because they were not authorized to speak about the issue. 

Kris B. Mamula: kmamula@post-gazette.com or 412-263-1699 

 

(c)2020 the Pittsburgh Post-Gazette 

Visit the Pittsburgh Post-Gazette at www.post-gazette.com 

Distributed by Tribune Content Agency, LLC.  
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Portfolio Media. Inc. | 111 West 19th Street, 5th floor | New York, NY 10011 | www.law360.com
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com

Ala. Judge Wary Of Second-Guessing $2.67B BCBS
Deal
By Jeff Montgomery

Law360 (November 16, 2020, 10:37 PM EST) -- A federal judge in Alabama cautioned an attorney for
non-consenting class members Monday about second-guessing "the tactical decisions of class
counsel" in a proposed $2.67 billion multidistrict class settlement for alleged overpayments to Blue
Cross-Blue Shield insurers.

 
U.S. District Judge R. David Proctor made the point during a video-conference preliminary approval
hearing in the Northern District of Alabama for the settlement of a suit filed in January 2013,
targeting allegations that the insurers divvied up the nation and conspired to restrain competition
among themselves and from other insurers, causing damages estimated at between $19 billion and
$38 billion.

 
The settlement, reached after more than eight years of battling, would provide proportional payouts
to tens of millions of business and individual BCBS subscribers, while also establishing court-ordered
reforms prohibiting anti-competitive conduct, including ending a Blues practice of requiring members
to derive at least two-thirds of their revenues from "Blue branded" services.

 
Attorneys for the class hailed the deal as historic — potentially reshaping competition in the health
insurance industry and increasing consumer choice. But attorneys for three Blues customers told the
judge their clients declined to support the deal based on a "lack of openness" in negotiations and
requirement to release individual claims in order to participate in the settlement.

 
"I feel like I'm dealing with a college football team that has 70 players and the flag comes from the
sideline and three of the players don't like the coach's call and want to see the playbook, which is all
well and good," Judge Proctor said, "but I've got to make a decision here in the near future about
whether to give preliminary approval."

 
Chris Cowan of Downs McDonough Cowan & Foley LLP, counsel for individuals in California, Texas and
Minnesota, argued that those supporting the deal lack standing to dismiss claims from states without
a class representative who is part of the settlement. He noted among other points that the
settlement, alleging violations of the Sherman Act, left unsettled possible claims that the Blues'
conduct amounted to violations of the Racketeer Influenced and Corrupt Organizations Act or
insurance laws.

 
David Boies of Boies Schiller & Flexner LLP, class co-lead counsel, said that the case involved a
national class damaged by a uniform, national agreement to restrict competition. The settlement will
be "implemented in a uniform national way, where the injunctive benefits are going to be national in
scope and the damages are going to be distributed pro rata. Based on that, there's not a need for
representation from each geographic area."

 
Megan Jones of Hausfeld LLP, a member of the litigation team's settlement committee, said attorneys
involved with the case were proud of the transparency of litigation efforts, and said that a well-known
and experienced notice and claims firm, JND Legal Administration LLC, had been retained to manage
the process.

 
The noticing and claims process, Jones said, was developed to meet the standards of the Eleventh

 REF # 22
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Circuit, and represented months of work. Direct email and mass-media notice campaigns are planned
as well as notifications through digital platforms such as Google and Facebook.

Under the settlement, individual class members and their past costs for Blue Cross coverage, either
through workplace or individual plans, will be developed from insurer records, with protection for
sensitive information. Individuals will also have an opportunity to submit individual claims if they
choose.

No more than 25% of the $2.67 billion will go toward attorney fees and expenses, with 93.5% of an
estimated $1.9 billion in payouts expected to go to fully insured individuals or business premium-
payers and the balance to self-insured individuals.

David J. Zott of Kirkland & Ellis LLP, counsel to the Blue Cross and Blue Shield Association, said no
one disputes that this was a procedurally fair settlement. "This was hard-fought negotiations over
five years. Many times we were at an impasse," with three mediators eventually becoming involved.

"We do believe that our system as currently constituted is lawful and pro-competitive, and ultimately
would be sustained," Zott said. "At the same time, there's no question that both sides faced very
substantial risks, burdens and uncertainty."

The case began in 2012 with actions against the BCBS Association and member plans accusing them
of agreeing to "carve the United States into geographic exclusive service areas in which the other
member plans could not compete" using BCBS names and trademarks.

Claims in the Alabama suit became a major factor in a 10-day trial in Delaware's Chancery Court in
2019 over the collapse in 2017 of a $54 billion merger of Cigna Corp. and Anthem Inc., the nation's
largest Blue Cross company. Vice Chancellor J. Travis Laster found earlier this year that neither
company can recover on claims for billions in damages from the busted deal, in a decision recently
appealed to Delaware's Supreme Court.

Judge Proctor noted Monday that he was "very vigilant at one stage of the case protecting the
mediation privilege when there were attempts to invade it up in the Chancery Court of Delaware."

The judge gave the parties until noon on Friday to submit any additional briefs on the proposed
settlement.

The subscribers are represented by Boies Schiller Flexner LLP, Hausfeld LLP, Cooper & Kirk PLLC,
Pittman Dutton Hellums PC, Paul Weiss LLP, Davis & Taliaferro LLC, Zuckerman Spaeder LLP, Foot
Mielke Chavez & O'Neil LLC, Guin Stokes & Evans LLC, Cafferty Clobes Meriwether & Sprengel LLP,
Lemmon Law Firm, Levin Papantonio Thomas Mitchell Rafferty & Proctor PA, Cory Watson Crowder &
Degaris PC, Van Winkle Law Firm, Del Sole Cavanaugh Stroyd LLC, Grant & Eisenhofer PA, Gustafson
Gluek PLLC, Hazzard Law LLC, John D. Saxon PC, Jones Ward PLC, McCallum Methvin & Terrell PC,
McGartland & Borchardt LP and Burns Charest LLP.

The defendants are represented by Hogan Lovells, Kirkland & Ellis LLP, White & Case LLP, Wallace
Jordan Ratliff & Brandt LLC, Balch & Bingham LLP, Maynard Cooper & Gale PC, Hill Hill Carter Franco
Cole & Black PC, Nelson Mullins Riley & Scarborough LLP, Kilpatrick Townsend & Stockton LLP,
Wallace Ellis Fowler Head & Justice, Shearman & Sterling LLP, Bodman PLC, Shamoun & Norman LLP,
Campbell Guin Williams Guy & Gidiere LLC, Axinn Veltrop & Harkrider LLP, Reichard & Escalera LLC,
Adams and Reese LLP, Brunini Grantham Grower & Hewes PLLC, Phillips Lytle LLP, Baker Donelson
Bearman Caldwell & Berkowitz PC, Lightfoot Franklin & White LLC, Foley & Lardner LLP, Spotswood
Sansom & Sansbury LLC, Cravath Swaine & Moore LLP, Riley & Jackson PC and Crowell & Moring LLP.

The case is In re: Blue Cross Blue Shield Antitrust Litigation, case number 2:13-cv-20000, in the U.S.
District Court for the Northern District of Alabama.

--Additional reporting by Christopher Cole, Anne Cullen, Nadia Dreid and Bryan Koenig. Editing by
Emily Kokoll.

All Content © 2003-2020, Portfolio Media, Inc.
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BCBS insurers' $2.7B antitrust settlement gets 
preliminary approval 
Morgan Haefner - Monday, December 7th, 2020 Print  | Email

A U.S. district judge gave preliminary approval for a $2.7 billion settlement from Blue Cross Blue 
Shield insurers. The settlement is for an antitrust lawsuit that accuses the companies of conspiring to 
divide markets and avoid directly competing with each other. 

In a Nov. 30 order, U.S. District Judge R. David Proctor in the Northern District of Alabama gave 
early blessing to the settlement, which would resolve the claims in the original lawsuit brought by 
BCBS plan members.

The claims were first brought in 2012 under a class-action lawsuit filed on behalf of health plan 
members. The lawsuit alleged that anticompetitive behavior among BCBS plans has led to higher 
prices for members. 

For a deeper dive into what the settlement entails, click here.

More articles on payers:
Radiologists to Cigna: Revise hospital-based imaging policy to avoid harming pediatric patients
UnitedHealth expects $277B+ in revenue in 2021
New Jersey school board sues Horizon, says insurer threatened to stop paying claims for 14,000 
workers

© Copyright ASC COMMUNICATIONS 2020. Interested in LINKING to or REPRINTING this 
content? View our policies by clicking here.
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December 22, 2020

Major Development in BCBS Association Antitrust 
Litigation
William Cavanaugh, Jr., Melissa Ginsberg, Jake Walter-Warner

Patterson Belknap Webb & Tyler LLP

+ Follow Contact

Antitrust litigation has been ongoing for several years in the U.S. District 

Court for the Northern District of Alabama against one of the biggest business 

associations in America, the Blue Cross Blue Shield Association (“BCBSA”) 

and its members.  We previously wrote about this litigation here and here.  

BCBSA is comprised of independent health insurers that license the “Blue 

Cross” and “Blue Shield” trademarks from BCBSA.  As a condition of their 

licenses, BCBSA members grant each member exclusive geographic territories 

where each is allowed to use the Blue trademarks; some BCBSA members also 

happen to enjoy very high market shares in a number of their respective 

jurisdictions.  There are also licensing rules that limit how much revenue each 

member can derive from lines of business that do not use the Blue 

trademarks.  One of these rules was the “National Best Efforts Rule.”  This rule 

required that two-thirds of each member’s national revenue be derived from 

Blue-branded plans.  In other words, while each member could theoretically 

compete in others’ territories using brands that did not include the “Blue 

Cross” and “Blue Shield” trademarks, there was a cap on how much business a 

member could generate this way.  These restrictions allegedly reduced 

competition between BCBSA members.

 REF # 38
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As middlemen to the provision of healthcare services, health insurers contract 

with entities providing health care services (e.g., hospitals, clinics, physicians) 

(“providers”) and entities using healthcare services (e.g., employers, 

individuals) (“subscribers”).  Both providers and subscribers filed suits 

alleging they are harmed by the agreements among BCBSA members.  These 

plaintiffs argue that, in the absence of the license conditions, providers would 

have made more money through higher reimbursements and subscribers 

would have saved more money by being able to shop around for coverage.  

While suits by these two groups of plaintiffs were coordinated for several 

years, they have now turned down very different paths.

Subscribers Settle

On November 30, 2020, the court entered preliminary approval of a 

settlement agreement—the culmination of five years of settlement negotiations

—between the subscriber plaintiffs and the defendants.  The case settled at a 

crucial procedural juncture.  The court had already ruled that the complained-

of restrictions would be evaluated pursuant to the per se standard, meaning 

that no “procompetitive” rationales could be used to justify them.  The parties 

had recently finished briefing motions for class certification of a nationwide 

injunctive relief class and an Alabama damages class.  Rather than risk the 

judge’s ruling on class certification, the parties settled.

The settlement consists of a payment of $2.67 billion and injunctive relief (to 

be monitored for five years by a monitoring committee).  The injunctive relief 

included the elimination of the National Best Efforts rule, theoretically 

opening the door for members to more robustly compete with one another.  

One of the subscriber plaintiffs’ experts estimated that 97% of the plaintiffs’ 

damages were derived from the National Best Efforts rule, supporting 

plaintiffs’ theory that injunctive relief should enhance competition 

significantly.
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Providers Press Ahead

The provider plaintiffs’ case, however, has not settled.  Instead, the parties are 

pressing ahead on class certification. 

Based on the testimony of their expert witnesses, they contend that a class of 

Alabama acute care hospitals can be certified pursuant to Federal Rule of Civil 

Procedure 23(b)(3).  They argue common questions of law and fact 

predominate with regard to their claims that BCBSA’s restraints have resulted 

in lower reimbursement rates than hospitals would have otherwise received, 

and this impact can be shown on a classwide (as compared to an 

individualized) basis.  According to plaintiffs, this is because every hospital 

would have secured higher reimbursement rates from insurers, on average, if 

the BCBSA’s restrictive rules were not in place.  They argue the class has 

suffered aggregate damages of over $4.3 billion.

Defendants oppose plaintiffs’ class certification motion.  Their primary 

argument is that determination of damages for each hospital needs to be made 

on an individualized basis.  Plaintiffs’ expert witnesses are able to calculate 

classwide damages only because they make erroneous assumptions about what 

the Alabama healthcare market would look like absent the BCBSA restrictions, 

Defendants claim.  Defendants argue that competing BCBSA plans from other 

jurisdictions would not have simply entered the Alabama market and 

indiscriminately offered contracts to all hospitals; instead, these insurers 

would have selectively built their networks.  In addition, the amount a new 

insurer would be willing to reimburse each hospital would vary based on 

whether the hospital was a “must-have” provider (meaning an insurer would 

be at a competitive disadvantage if the provider were out-of-network), a sole 

community provider, a hospital system, or had some other status or role.  They 

also argue that BCBS Alabama could have reacted to market entry by 

narrowing its network, causing a reduction in reimbursement for certain 

providers. 
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• 11th Circuit May Consider Continued Viability of Per Se Standard for Horizontal Market 
Allocation

• Alabama Federal Court Will Analyze Blue Cross Blue Shield Antitrust Claims Under Per 
Se Standard; Defers Decision on “Single Entity” Defense

• Insurers: Are You Ready for More Cybersecurity Regulation? The National Association of 
Insurance Commissioners Model Law

• Judge McMahon Rules Outside Counsel’s Pre-Suit Download of Online Dating App Does 
Not Bind Party to Arbitration Agreement

• First Department Issues First Ruling Dismissing Securities Act Claims Following the U.S. 
Supreme Court’s Cyan Decision

The class certification motion is now fully briefed.  Billions of dollars and 

further changes to the BCBSA system remain at stake.  We will continue to 

monitor this litigation and provide updates on further developments.

 Send  Print  Report

RELATED POSTS

LATEST POSTS

See more »

DISCLAIMER: Because of the generality of this update, the information provided herein may not be applicable in all 
situations and should not be acted upon without specific legal advice based on particular situations.

© Patterson Belknap Webb & Tyler LLP 2020 | Attorney Advertising

WRITTEN BY: 

Patterson Belknap Webb & Tyler LLP

Contact + Follow
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Mobile Press-Register  | LexisNexis | March 2, 2021  

Blue Cross Settlement could expand insurance choices Benefits for insurance 
customers could go beyond refund checks 

A federal judge in Alabama signed off on a plan late last year to settle a  against several 

 affiliates for $2.7  because they allegedly hurt customers with 
rules limiting competition across state lines. But the eye-popping price tag might not be the 
most important part of the deal for Alabamians. The  would also eliminate limits on 

competition between different  affiliates, potentially ushering in more competition 
and driving down prices for insurance customers. Blue Cross Blue Shield of Alabama controls 
more than 85% of the health insurance market in Alabama, the largest share of any state, 
according to the American Medical Association. "Antitrust law typically comes into play when 
someone has gotten too big for its britches and then dominates the market," said Jim McFerrin, 
an attorney who specializes in insurance issues. If it receives final approval later this year, the 
$2.7  settlement will be one of the largest  awards in history. It will likely be 

split among millions of individuals who purchased  policies and those insured 

through work. Attorneys are also seeking 25% of the , which could reduce the final 

amount paid to subscribers. It's unclear where the  money would come from, 

McFerrin said. Most  affiliates have substantial cash reserves, but some companies 

could pass those costs on to customers, McFerrin said, unless the final  prohibits 

that from happening. "Common sense says that  is going to recoup a lot of that by 

increasing premiums," he said. The  would change the way the affiliates do 

business. The  Association has rules that limit how much competition 

can occur across state lines. The  would lift those caps. "The business practice 
changes provide significant relief to the Class in addition to the monetary benefit, providing for 
opportunities for more competition in the market for health insurance and allowing the 
potential for Class Members to achieve greater consumer choice, better product availability, 
and increased innovation," according to the . Another portion of the 

concerns providers who have sued . Those claims are still pending, said attorney 

Barry Ragsdale. "The proposed  seeks to increase competition among the various 

 entities through a number of structural changes in the Blue Cross Blue Shield 
Association rules," Ragsdale said. In addition to opening the door to more competition from 

Blue Cross Blue Shield billion

lawsuit

settlement

Blue Cross

billion class action

Blue Cross

settlement

settlement

Blue Cross

settlement

Blue Cross

settlement

Blue Cross Blue Shield

settlement

settlement

Blue Cross

settlement

Blue Cross

lawsuit
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other Blue Cross affiliates, the plan changes rules about how many companies can offer 
insurance coverage to large companies with employees in several states. The proposed 
settlement was approved by U.S. District Judge David Proctor in Birmingham last November but 
won't be finalized until October 2021. The litigation was first filed in 2012 and involves 36 Blue 
Cross Blue Shield affiliates. "[Plaintiffs] obtained and reviewed over 75 million pages of 
documents and over 100 terabytes of data, took over 100 depositions, and worked with experts 
on liability and damages analyses," according to the proposed settlement. Experts who testified 
in the lawsuit said the lack of competition could have cost consumers in Alabama between $18 

 and $36 . A spokesman for the  Association denied any 

wrongdoing. "We reject claims plaintiffs made in the ," according to a statement. 
"However, to reach a settlement, we've agreed to make some operational changes and provide 
payment to members of the class involved in the case. Settling now is the right action at the 
right time because it allows us to remain focused on the goal we've had for more than 90 years: 
improving access to quality healthcare for all Americans and the health of our local 
communities." Blue Cross Blue Shield of Alabama, which operates as a nonprofit, has long 
touted its high satisfaction ratings and low rates. In recent years, researchers at the U.S. 
Department of Health and Human Services found people in Alabama paid some of the lowest 
health insurance rates in the country. Blue Cross covers more than 2 million people in the state. 
McFerrin said competitive changes won't happen overnight. Newcomers to the insurance 
market in Alabama will need to create provider networks and infrastructure in the state. That 
may take between three and 10 years, he said. "In five years or 10 years, could our health 
insurance look different because of this settlement?" McFerrin asked. "I think it could." 
Affiliates competing across state lines won't be able to use the Blue Cross name in new 
markets, which could test the strength of the brand. McFerrin said people often associate the 
name with quality. "Blue Cross Blue Shield has always been considered kind of a gold standard 
in our area," McFerrin said. "But in the end, it's just a name." Customers in the market for 
insurance may put more weight on the cost of the product, he said. "In my experience, people 
want the best medical insurance they can afford," McFerrin said. "But if they have to pay for it, 
they go for price." 

billion billion Blue Cross Blue Shield

lawsuit
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VERIFY: Yes, the Blue Cross 
Blue Shield settlement is 
real 
Blue Cross Blue Shield reached a $2.67 billion settlement 
in a class-action antitrust lawsuit in October 2020. 

 REF # 80
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Yes, the Blue Cross Blue Shield settlement is real 
Volume 90% 
  
Author: Jay Wallis (WFAA) 
Published: 11:40 AM PDT April 30, 2021 
Updated: 11:40 AM PDT April 30, 2021 

  
DALLAS — Did you receive a postcard in the mail about a $2.67 billion 
settlement involving Blue Cross Blue Shield insurance? Many are asking 
online whether these postcards are legitimate and if the settlement is real. 

THE QUESTION 

Is the Blue Cross Blue Shield settlement real? 

THE SOURCES 

• Blue Cross Blue Shield 

• United States District Court for the Northern District of Alabama Southern 
Division 

THE ANSWER 
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In October 2020, Blue Cross Blue Shield reached a $2.67 billion settlement in 
class-action antitrust lawsuit. A judge has not given final approval to the 
settlement. 

WHAT WE FOUND 

This settlement stemmed from an Alabama class-action antitrust lawsuit titled 
In re: Blue Cross Blue Shield Antitrust Litigation MDL 2406. 

Blue Cross reached the settlement on Oct. 16, 2020 with the Blue Cross Blue 
Shield Association (“BCBSA”) and Settling Individual Blue Plans. 

In the class-action suit, plaintiffs alleged that Blue Cross “violated antitrust 
laws by entering into an agreement not to compete with each other and to limit 
competition among themselves in selling health insurance and administrative 
services for health insurance.” The plaintiffs argued that Blue Cross was able 
to charge higher rates for plans through the practice of limiting competition. 

Blue Cross denied the allegations saying the insurance provider’s practices 
reduced healthcare costs and gave customers more access to care. 

If given final approval, the settlement will create a $2.67 billion settlement 
funds and would become one of the largest health care settlements in U.S. 
history. 

According to the terms of the settlement, about $1.9 billion will go to eligible 
subscribers who file claims. The remaining $700 million will go to the case’s 
attorneys. 

Blue Cross agreed to make changes to business practices that they say will 
increase marketplace competition. 

WHO IS ELIGIBLE? 

If you were covered by Blue Cross between February of 2008 and October of 
2020, you may be eligible for a settlement payment. 

The Court said two settlement classes are included in this case―a Damages 
Class and an Injunctive Relief Class. 

You may be eligible if you are an individual subscriber, insured group or self-
funded account within these two classes. 

Class Members who submit valid claims may receive a cash payment from 
the net settlement fund. 

CAN I OPT OUT? 
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If you exclude yourself or opt out of the settlement, you have the option to file 
a separate lawsuit against Blue Cross Blue Shield. If you do this, you will not 
receive any money from the settlement. 

You can also object to the settlement by writing a letter to the court. You can 
object only if you do not exclude yourself from the Settlement Classes. 

If you want to opt out or object, you must do so by July 28, 2021. 

If you do nothing, you will remain a member of the two settlement classes and 
be bound by the settlement. However, if you had been entitled to share in the 
settlement proceeds, you will not get a payment. 

To see if you qualify and file a claim, you need to 
visit bcbssettlement.com and click on the "File A Claim" tab at the top of the 
page. 

To make a claim or receive a payment, you must file a claim online or by mail 
postmarked by Nov. 5, 2021. 

Claims may be submitted online or by mail to: 

Blue Cross Blue Shield Settlement 
c/o JND Legal Administration 
PO Box 91390 
Seattle, WA 98111 
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Blue Health Insurers Drop Revenue Rule 
That Limited Competition 
05/03/2021 | 01:33pm EDT 
 

 
 

 
 

 
 

By Anna Wilde Mathews 

The Blue Cross Blue Shield Association said it dropped a rule that limited competition 
among its member insurers, moving to implement a key aspect of an antitrust 
settlement the companies reached last year with customers. 

The settlement hasn't won final approval from the federal judge presiding over the 
litigation, so it isn't being fully implemented. But last Tuesday the group of insurers 
formally lifted a cap on the share of the members' revenue that could come from 
business not under a Blue Cross Blue Shield brand, one of the moves it had promised 
under the settlement. 

Previously, the rule was that two-thirds of a Blue licensee's national net revenue from 
health plans and related services must stem from Blue-branded business. 

The Blue Cross Blue Shield Association includes 35 insurers, each of which typically 
hold exclusive rights to the Blue Cross and Blue Shield brands within a certain territory, 
a setup that would remain intact under the antitrust settlement. 

However, lifting the revenue cap could allow the Blue insurers to compete more against 
one another by expanding their non-Blue businesses, experts said. Dropping the limit 
"certainly should increase competition, " said Tim Greaney, a professor at the University 
of California Hastings College of the Law, though he said it isn't clear how quickly it 
would have an effect. 

In a statement, the Blue Cross Blue Shield Association said its move was consistent 
with the settlement. "Blue Cross and Blue Shield companies will remain focused on the 
goal we have had for over 90 years -- improving access to quality healthcare for all 
Americans -- as the settlement continues through the Court approval process and is 
implemented according to terms of the Agreement," the group said. 

 REF # 85
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Anthem Inc. and Health Care Service Corp. are among the largest Blue insurers. 
Together, all of the Blue companies cover more than 100 million Americans. 

David Boies, a lead attorney for the Blue customer antitrust plaintiffs, said elimination of 
the restriction "will substantially increase competition in health insurance markets." 

The antitrust claims were first brought in 2012 as a proposed class action on behalf of 
employers and individual policyholders with Blue coverage. The suit alleged that the 
insurers illegally conspired to divvy up markets and avoid competing against one 
another, driving up customers' prices. 

The settlement has won preliminary approval from U.S. District Judge R. David Proctor, 
in Birmingham, Ala., who wrote that the deal's "structural relief is historic and 
substantial." The settlement requires the insurers to pay about $2.7 billion, largely to 
customers, and take steps that include dropping the national revenue cap. 

The revenue cap was one impediment to Anthem's $48 billion deal to buy Cigna Corp., 
which ended up foundering largely over its own antitrust issues. That deal could have 
added substantially to Anthem's non-Blue revenue. 

Still, the settlement wouldn't unwind the licensing structure that allows the Blue insurers 
to hold exclusive rights to their brands in certain geographies. 

The Blue insurers are still facing a parallel antitrust suit filed on behalf of healthcare 
providers, which alleges that the insurers illegally pushed down the payments providers 
receive for medical services. Both suits, consolidated in the Alabama federal court, 
targeted the association and all the insurers to which it licenses Blue brands. 

One reason for the insurers to take action on the revenue rule might be to improve their 
position in the healthcare providers' ongoing suit, by removing one practice that could 
be viewed as anticompetitive, Mr. Greaney said. 

In response to a question about why the Blue association moved now to get rid of the 
revenue rule, a spokeswoman said its board made the decision "based on the terms of 
the settlement. It's one step in a series that we will take to fulfill our commitments under 
the settlement agreement." 

Write to Anna Wilde Mathews at anna.mathews@wsj.com 

(END) Dow Jones Newswires 
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SECTION 2
PRESS RELEASE - EXACT PICKUP LIST OF MEDIA OUTLETS
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EXACT MATCH PICKUP

Outlet Name Language Location Source Type Industry

1 Zeta 92.3 FM Spanish United States Broadcast Media Multicultural & 
Demographic

2 Yahoo! Finance English Global Online News Sites & 
Other Influencers

Media & 
Information

3
WZZS-FM 106.9 La Número 
Uno / WTMY-AM 1280 La 
Número Uno

Spanish United States Broadcast Media Multicultural & 
Demographic

4 WZSP-FM 105.3 La Zeta 
[Nocatee, FL] Spanish United States Broadcast Media Multicultural & 

Demographic

5 Wyoming Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

6 WWZW-FM Classic 
story96.7 [Lexington, VA] English United States Broadcast Media Media & 

Information

7 WWDN 104.5 FM  
[Danville, VA] English United States Broadcast Media Media & 

Information

8 WTNZ FOX-43  
(Knoxville, TN) English United States Broadcast Media Media & 

Information

9 WRDE-TV CBS [Milton, DE] English United States Broadcast Media Media & 
Information

10 WRAL-TV CBS-5  
[Raleigh, NC] English United States Broadcast Media Media & 

Information

11 WPGX-TV FOX-28   
[Panama City, FL] English United States Broadcast Media Media & 

Information

12 WMPW 105.9 FM  
[Danville, VA] English United States Broadcast Media Media & 

Information

13 WLUS 98.3 FM  
[Clarksville, VA] English United States Broadcast Media Media & 

Information

14 WKSK 101.9 FM  
[South Boston, VA] English United States Broadcast Media Media & 

Information

15 Wisconsin Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

16 Winslow, Evans & Crocker English United States Online News Sites & 
Other Influencers Financial

17 WICZ-TV FOX-40 
[Binghamton, NY] English United States Broadcast Media Media & 

Information

18 WHLF 95.3 FM  
[South Boston, VA] English United States Broadcast Media Media & 

Information

19 West Virginia Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

20 WDFX-TV FOX-34  
[Dothan, AL] English United States Broadcast Media Media & 

Information
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21 WBOC-TV CBS-16 
[Salisbury, MD] English United States Broadcast Media Media & 

Information

22 Washington Latino News Spanish United States News & Information 
Service 

Multicultural & 
Demographic

23 Wapakoneta Daily News 
[Wapakoneta, OH] English United States Newspaper Media & 

Information

24 Virginia Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

25 Vermont Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

26 Value Investing News English United States Financial News 
Service Financial

27
Valor Agregado - Gestão 
e Tecnologia - Mundo 
Corporativo

English Brazil Blog Tech

28 Valley City Times-Record 
[Valley City, ND] English United States Newspaper Media & 

Information

29 Utah Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

30 Univision Minnesota Spanish United States Broadcast Media Multicultural & 
Demographic

31 Univision Kansas City Spanish United States Broadcast Media Multicultural & 
Demographic

32 Univision Canada Spanish Canada Broadcast Media Multicultural & 
Demographic

33 Transporte, Logística & 
Comercio Internacional Spanish United States Newspaper Multicultural & 

Demographic

34 Townhall Finance English United States Financial News 
Service

Media & 
Information

35 Ticker Technologies English United States Financial News 
Service Financial

36 The Saline Courier  
[Benton, AR] English United States Newspaper Media & 

Information

37 The Punxsutawney Spirit 
[Punxsutawney, PA] English United States Newspaper Media & 

Information

38 The Post and Mail  
[Columbia City, IN] English United States Newspaper Media & 

Information

39 The Podcast Park English United States Broadcast Media Media & 
Information

40 The Pilot News  
[Plymouth, IN] English United States Newspaper Media & 

Information

41 The Observer News 
Enterprise [Newton, NC] English United States Newspaper Media & 

Information

42 The News English Mexico Online News Sites & 
Other Influencers

Media & 
Information
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43 The Newport Daily Express 
[Newport, VT] English United States Newspaper Media & 

Information

44 The Morning News 
[Blackfoot, ID] English United States Newspaper Media & 

Information

45 The Kane Republican  
[Kane, PA] English United States Newspaper Media & 

Information

46 The Evening Leader  
[St. Marys, OH] English United States Newspaper Media & 

Information

47 The Deer Park Tribune  
[Deer Park, WA] English United States Newspaper Media & 

Information

48 The Daily Press  
[St. Marys, PA] English United States Newspaper Media & 

Information

49 The Costa Rica News - TCRN English Costa Rica Online News Sites & 
Other Influencers

Media & 
Information

50 The Chronicle Journal 
[Thunder Bay, ON] English Canada Newspaper Media & 

Information

51 The Antlers American 
[Antlers, OK] English United States Newspaper Media & 

Information

52 Texas Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

53 Tennesse Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

54 Tamar Securities English United States Online News Sites & 
Other Influencers Financial

55 Sweetwater Reporter 
[Sweetwater, TX] English United States Newspaper Media & 

Information

56 SuperLatina TV Spanish United States Blog Multicultural & 
Demographic

57 Sunnyside Sun English United States Newspaper Media & 
Information

58 Suncoast News Network 
[Sarasota, FL] English United States Broadcast Media Media & 

Information

59 StreetInsider English United States Online News Sites & 
Other Influencers Financial

60 StockHouse.com English Canada News & Information 
Service Financial

61 Starkville Daily News 
[Starkville, MS] English United States Newspaper Media & 

Information

62 Spoke English United States News & Information 
Service Business Services

63 Southern Sports Today English United States Broadcast Media Media & 
Information

64 South Dakota Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic
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65 South Carolina Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

66 Somos Revista Spanish United States Magazine Multicultural & 
Demographic

67 Ser Padres Spanish United States Magazine Multicultural & 
Demographic

68 Seeking Alpha English United States Online News Sites & 
Other Influencers Financial

69 Rockford Register Star 
[Rockford, IL] English United States Newspaper Media & 

Information

70 Ridgway Record  
[Ridgway, PA] English United States Newspaper Media & 

Information

71 RFD-TV’s The American 
Rodeo English United States Online News Sites & 

Other Influencers
Media & 
Information

72 RFD-TV  [Nashville, TN] English United States Broadcast Media Media & 
Information

73 Revista MUJERES 
Internacional Spanish United States Magazine Multicultural & 

Demographic

74 ProfitQuotes English United States Financial News 
Service Financial

75 Prensa Mexicana Spanish United States Newspaper Multicultural & 
Demographic

76 PR Newswire Spanish Global PR Newswire Media & 
Information

77 PR Newswire English Global PR Newswire Media & 
Information

78 Poteau Daily News  
[Poteau, OK] English United States Newspaper Media & 

Information

79 Portada-Online.com English United States News & Information 
Service

Multicultural & 
Demographic

80 Play 96.5 FM Spanish Puerto Rico Broadcast Media Multicultural & 
Demographic

81 Pittsburgh Post-Gazette 
[Pittsburgh, PA] English United States Newspaper Media & 

Information

82 Pennsylvania Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

83 One News Page United 
States Edition English United States Online News Sites & 

Other Influencers
Media & 
Information

84 One News Page  
Global Edition English Global Online News Sites & 

Other Influencers
Media & 
Information

85 Omak-Okanogan  
County Chronicle English United States Newspaper Media & 

Information

86 Oklahoman  
[Oklahoma City, OK] English United States Newspaper Media & 

Information
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87 Ohio Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

88 Next Wave Group English United States Online News Sites & 
Other Influencers

Media & 
Information

89 NewsBlaze US English United States Online News Sites & 
Other Influencers

Media & 
Information

90 New York Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

91 New Jersey Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

92 Nevada Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

93 Nancy Clara Spanish United States Blog Multicultural & 
Demographic

94 myMotherLode.com  
[Sonora, CA] English United States Newspaper Media & 

Information

95 My Silly Little Gang English United States Blog-Parental 
Influencers Retail & Consumer

96 Musica Roots Spanish United States Online News Sites & 
Other Influencers

Multicultural & 
Demographic

97 Mundiario Spanish Spain Newspaper Multicultural & 
Demographic

98 Morningstar English Global Financial Data, 
Research & Analytics Financial

99 Mississippi Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

100 Minyanville English United States Online News Sites & 
Other Influencers Financial

101 Minster Community Post 
[Minster, OH] English United States Newspaper Media & 

Information

102 Michigan Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

103 Mercadotecnia y Medios Spanish United States News & Information 
Service

Multicultural & 
Demographic

104 Mega TV Spanish United States Broadcast Media Multicultural & 
Demographic

105 Mega 96.3 FM Spanish United States Broadcast Media Multicultural & 
Demographic

106 MarketWatch English United States Online News Sites & 
Other Influencers Financial

107 Manhattanweek English United States Online News Sites & 
Other Influencers

Media & 
Information

108 Mammoth Times  
[Mammoth Lakes, CA] English United States Newspaper Media & 

Information
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109 Malvern Daily Record 
[Malvern, AR] English United States Newspaper Media & 

Information

110 Magazines Today English Global Trade Publications Media & 
Information

111 Luis Jimenez Spanish United States Broadcast Media Multicultural & 
Demographic

112 Latino Newspaper (SC) Spanish United States Newspaper Multicultural & 
Demographic

113 Latin Business Today English United States Online News Sites & 
Other Influencers

Multicultural & 
Demographic

114 La Zeta 93.7 FM Spanish Puerto Rico Broadcast Media Multicultural & 
Demographic

115 La Voz Hispanic News Spanish United States Newspaper Multicultural & 
Demographic

116 La Red Hispana Spanish United States Online News Sites & 
Other Influencers

Multicultural & 
Demographic

117 La Raza 97.9 FM Spanish United States Broadcast Media Multicultural & 
Demographic

118 La Raza 93.3 FM Spanish United States Broadcast Media Multicultural & 
Demographic

119 La Prensa Hispana Spanish United States Newspaper Multicultural & 
Demographic

120 La Nueva 94 FM Spanish Puerto Rico Broadcast Media Multicultural & 
Demographic

121 La Nación Hispana Spanish United States Newspaper Multicultural & 
Demographic

122 La Mega 97.9 FM Spanish United States Broadcast Media Multicultural & 
Demographic

123 La Mega 106.9 FM Spanish Puerto Rico Broadcast Media Multicultural & 
Demographic

124 La Ley 107.9 FM Spanish United States Broadcast Media Multicultural & 
Demographic

125 La Familia de Broward Spanish United States Magazine Multicultural & 
Demographic

126 La Doctora Isabel Spanish United States Broadcast Media Multicultural & 
Demographic

127 KTVN-TV CBS-2 [Reno, NV] English United States Broadcast Media Media & 
Information

128 KSED 107.5 FM  
[Sedona, AZ] English United States Broadcast Media Media & 

Information

129 KMLK 98.7-FM  
[El Dorado, AR] English United States Broadcast Media Media & 

Information

130 KJUN-TV / KFOL-TV HTV10 
[Houma, LA] English United States Broadcast Media Media & 

Information
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131 KHQ-TV NBC-6  
[Spokane, WA] English United States Broadcast Media Media & 

Information

132 KFLX 92.5/104.1 FM 
[Flagstaff, AZ] English United States Broadcast Media Media & 

Information

133 Jotup English Global Online News Sites & 
Other Influencers Business Services

134 Ismael Cala Foundation Spanish United States Blog Multicultural & 
Demographic

135 Ismael Cala Spanish United States Blog Multicultural & 
Demographic

136 Inyo Register [Bishop, CA] English United States Newspaper Media & 
Information

137 Intern Daily English United States Trade Publications Medical/
Healthcare

138 InsuranceNewsNet.com English United States Trade Publications Financial

139 InsuranceNewsNet.com English United States Trade Publications Financial

140 Illinois Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

141 IBTimes English United States Newspaper Media & 
Information

142 Hoy en Delaware Spanish United States Newspaper Multicultural & 
Demographic

143 Hola Arkansas! English United States Newspaper Multicultural & 
Demographic

144 Hola Amigos Spanish United States Newspaper Multicultural & 
Demographic

145 Hispanic Communications 
Network Spanish United States Online News Sites & 

Other Influencers
Multicultural & 
Demographic

146 Great American Financial 
Resources English United States News & Information 

Service Financial

147 Gonzaga Bulletin English United States Newspaper Media & 
Information

148 Georgia Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

149 Fuente Latina Spanish United States Blog Multicultural & 
Demographic

150 Franklin Credit Management English United States Online News Sites & 
Other Influencers Financial

151 Florida Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

152 FinancialContent - PR 
Newswire English United States Financial News 

Service
Media & 
Information

153 Fat Pitch Financials English United States Online News Sites & 
Other Influencers Financial

Case 2:13-cv-20000-RDP   Document 2812-5   Filed 09/03/21   Page 79 of 117



 Section 2: Press Release - Exact Pickup List of Media Outlets 50

154 EstilosBlog Spanish United States Blog Multicultural & 
Demographic

155 El Zol 106.7 FM Spanish United States Broadcast Media Multicultural & 
Demographic

156 El Perico English United States Online News Sites & 
Other Influencers

Multicultural & 
Demographic

157 El Perico Spanish United States Online News Sites & 
Other Influencers

Multicultural & 
Demographic

158 El Lider USA Spanish United States Newspaper Multicultural & 
Demographic

159 El Latino Digital Spanish United States Newspaper Media & 
Information

160 El Hispano Para Todos Spanish United States Newspaper Multicultural & 
Demographic

161 El Colombiano Spanish United States Newspaper Multicultural & 
Demographic

162 Dow Theory Letters English United States Banking & Financial 
Institutions Financial

163 Diaspora Dominicana Spanish Dominican 
Republic

News & Information 
Service

Media & 
Information

164 Decatur Daily Democrat 
[Decatur, IN] English United States Newspaper Media & 

Information

165 D’Latinos Spanish United States News & Information 
Service

Multicultural & 
Demographic

166 Daily Times Leader  
[West Point, MS] English United States Newspaper Media & 

Information

167 Daily Penny Alerts English United States Online News Sites & 
Other Influencers Financial

168 Daily Journal [Tupelo, MS] English United States Newspaper Media & 
Information

169 Daily Herald [Chicago, IL] English United States Newspaper Media & 
Information

170 Conexion Florida Spanish United States Online News Sites & 
Other Influencers

Multicultural & 
Demographic

171 Conexión Hispana Spanish United States Broadcast Media Multicultural & 
Demographic

172 Colorado Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

173 ChicaNOL Spanish United States Blog Multicultural & 
Demographic

174 Centro Tampa Spanish United States Newspaper Multicultural & 
Demographic

175 Canadian Journalism Forum 
on Violence and Trauma English Canada Online News Sites & 

Other Influencers
Policy & Public 
Interest
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176 California Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

177 Business Class News English United States Blog Media & 
Information

178 Buffalo News [Buffalo, NY] English United States Newspaper Media & 
Information

179 Borger News Herald  
[Borger, TX] English United States Newspaper Media & 

Information

180 Bocalista Spanish Puerto Rico Online News Sites & 
Other Influencers

Multicultural & 
Demographic

181 Big Spring Herald  
[Big Spring, TX] English United States Newspaper Media & 

Information

182 Benzinga English United States Online News Sites & 
Other Influencers Financial

183 Benefit Plans  
Administrative Services English United States Online News Sites & 

Other Influencers Financial

184 Axcess News English United States Online News Sites & 
Other Influencers

Media & 
Information

185 Ascensus English United States Online News Sites & 
Other Influencers Financial

186 AP NEWS  
[The Associated Press] English United States News & Information 

Service
Media & 
Information

187 AngelaCARES English United States Online News Sites & 
Other Influencers

Medical/
Healthcare

188 Amor 93.1 FM Spanish United States Broadcast Media Multicultural & 
Demographic

189 AmericaTeVe Spanish United States News & Information 
Service

Multicultural & 
Demographic

190 Alaska Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

191 Alabama Latino News Spanish United States News & Information 
Service

Multicultural & 
Demographic

192 Ahora News (New Jersey) Spanish United States Newspaper Multicultural & 
Demographic

193 1stCounsel English United States Online News Sites & 
Other Influencers

Policy & Public 
Interest

194 1st Discount Brokerage English United States Financial News 
Service Financial
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TWITTER

Twitter Handle Link Potential Audience Published on

1  (Z73Xo) http://twitter.com/Z73Xo/
statuses/1388555885971128326 217 followers 2021-05-01 

18:08:15

2 Pat (PattyQ77) http://twitter.com/PattyQ77/
statuses/1386795827960635393 138 followers 2021-04-26 

21:34:25

3 TNF-a (TNFa15) http://twitter.com/TNFa15/
statuses/1387616001307680776 102 followers 2021-04-29 

03:53:30

4 Sinister Exalted Pants 
(3Dghostchase)

http://twitter.com/3Dghostchase/
statuses/1389924168376926215 13 followers 2021-05-05 

12:45:19

5 serene (r28363010) http://twitter.com/r28363010/
statuses/1387865130759712770 2 followers 2021-04-29 

20:23:27
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